LEGISLATIVE SUMMARY SHEET
Tracking No. - O!l1(~-23

DATE: May 17, 2023

TITLE OF RESOLUTION: AN ACTION RELATING TO THE NAABIK’IYATI
COMMITTEE AND NAVAJO NATION COUNCIL; APPROVING THE NAVAJO
NATION FISCAL RECOVERY FUND DELEGATE REGION PROJECT PLAN FOR
HONORABLE LOMARDO ASERET’S DELEGATE REGION (CHAPTERS:
KLAGETOH, WIDE RUINS, HOUCK, LUPTON, NAHATA DZIIL)

PURPOSE: This resolution, if approved, will enact Hon. Lomardo Aseret’s Fiscal Recovery Fund
Delegate Region Projects Plan (Chapters: Klagetoh, Wide Ruins, Houck, Lupton, Nahata Dziil).

This written summary does not address recommended amendments as may be provided by
the standing committee. The Office of Legislative Counsel requests each Council Delegate
to review the proposed resolution in detail.

OLC No. 23-229-1
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- PROPOSED NAVAJO NATION COUNCIL RESOLUTION
25th NAVAJO NATION COUNCIL — 1% Year, 2023

INTRODUCED BY

S

Primary Sponsor

TRACKINGNO._0/(/1-232

AN ACTION
RELATING TO THE NAABIK’IYATI’ COMMITTEE AND NAVAJO NATION
COUNCIL; APPROVING THE NAVAJO NATION FISCAL RECOVERY FUND
DELEGATE REGION PROJECT PLAN FOR HONORABLE LOMARDO
ASERET’S DELEGATE REGION (CHAPTERS: KLAGETOH, WIDE RUINS,
HOUCK, LUPTON, NAHATA DZIIL)

BE IT ENACTED:

SECTION ONE. AUTHORITY

A. The Navajo Nation Council is the governing body of the Navajo Nation. 2 N.N.C.
§102(A).

B. The Naabik’iyati’ Committee is a standing committee of the Navajo Nation Council
with the delegated responsibility to hear proposed resolution(s) that require final
action by the Navajo Nation Council. 2 N.N.C. § 164(A)(9).

C. Navajo Nation Council Resolution No. CJN-29-22, incorporated herein by reference,
mandates that Navajo Nation Fiscal Recovery Fund (“NNFRF”) Delegate Region
Project Plans be approved by Navajo Nation Council resolution and signed into law
by the President of the Navajo Nation pursuant to 2 N.N.C. § 164 (A) and 2 N.N.C.
§§ 1005 (C) (10), (11), and (12).
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SECTION TWO. FINDINGS
A. Navajo Nation Council Resolution No. CIN-29-22, AN ACTION RELATING TO
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THE NAABIK’IYATI’ COMMITTEE AND NAVAJO NATION COUNCIL;
ALLOCATING $1,070,298,867 OF NAVAJO NATION FISCAL RECOVERY
FUNDS; APPROVING THE NAVAJO NATION FISCAL RECOVERY FUND
EXPENDITURE PLANS FOR: CHAPTER AND REGIONAL PROJECTS; PUBLIC
SAFETY EMERGENCY COMMUNICATIONS, E911, AND RURAL
ADDRESSING PROJECTS; CYBER SECURITY; PUBLIC HEALTH PROJECTS;
HARDSHIP ASSISTANCE; WATER AND WASTEWATER PROJECTS;
BROADBAND PROJECTS; HOME ELECTRICITY CONNECTION AND
ELECTRIC CAPACITY PROJECTS; HOUSING PROJECTS AND
MANUFACTURED HOUSING FACILITIES; BATHROOM ADDITION
PROJECTS; CONSTRUCTION CONTINGENCY FUNDING; AND REDUCED
ADMINISTRATIVE FUNDING, was signed into law by the President of the Navajo
Nation on July 15, 2022.

B. CJIN-29-22, Section Three, states, in part and among other things, that

1. The Navajo Nation hereby approves total funding for the NNFRF Chapter
and Chapter Projects Expenditure Plan from the Navajo Nation Fiscal
Recovery Fund in the total amount of two hundred eleven million two
hundred fifty-six thousand one hundred forty-eight dollars ($211,256,148)
to be divided equally between the twenty-four (24) Delegate Regions in the
amount of eight million eight hundred two thousand three hundred forty
dollars ($8,802,340) per Delegate Region . . . and allocated through Delegate
Region Project Plans approved by Navajo Nation Council resolution and
signed into law by the President of the Navajo Nation . . .. See CIN-29-22,
Section Three (B).

2. The Delegate Region Project Plan funding will be allocated to the Navajo
Nation Central Government, specifically the Division of Community
Development or other appropriate Navajo Nation Division or Department,
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to implement the projects rather than directly to the Chapters. See CIN-29-
22, Section Three (D).

. The Navajo Nation Central Government, specifically the Division of

Community Development or other appropriate Navajo Nation Division or
Department, shall manage and administer funds and Delegate Region

Project Plans on behalf of Non-LGA-Certified Chapters. The Navajo Nation

- Central Government may award funding to LGA-Certified Chapters through

sub-recipient agreements to implement and manage specific projects, but
shall maintain Administrative Oversight over such funding and Delegate

Region Project Plans. See CIN-29-22, Section Three (E).

. Each Navajo Nation Council delegate shall select Fiscal Recovery Fund

eligible projects within their Delegate Region to be funded by the NNFRF
Chapter and Regional Projects Expenditure Plan through a Delegate Region
Projects Plan. The total cost of projects selected by each Delegate shall not
exceed their Delegate Region distribution of eight million eight hundred two
thousand three hundred forty dollars ($8,802,340). See CJIN-29-22, Section
Three (F).

. Each Delegate Region Project shall identify its Administrative Oversight

entity and its Oversight Committee(s) and be subject CJY-41-21’s NNDQOJ
initial eligibility determination. See CIN-29-22, Section Three (L)(5) and

(L)(6).

C. All projects listed in the Hon. Lomardo Aseret’s Delegate Region Projects Plan,
attached as Exhibit A, have been deemed Fiscal Recovery Fund eligible by NNDOJ.
In addition, Hon. Lomardo Aseret’s Delegate Region Projects Plan does not exceed
the amount of $8,802,340, as set forth in CIN-29-22, Section Three (F).

. The Navajo Nation Council hereby finds that it is in the best interest of the Navajo
Nation and the Hon. Lomardo Aseret’s Delegate Region Chapters and communities
to approve and adopt the Navajo Nation Fiscal Recovery Fund Delegate Region
Project Plan for Hon. Lomardo Aseret’s Delegate Region (Chapters: Klagetoh, Wide
Ruins, Houck, Lupton, Nahata Dziil) as set forth in Exhibit A. '
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SECTION THREE. APPROVAL OF HON. LOMARDO ASERET’S DELEGATE
REGION PROJECT PLAN
A. The Navajo Nation hereby approves the Fiscal Recovery Fund Delegate Region Project
Plan for Hon. Lomardo Aseret’s Delegate Region (Chapters: Klagetoh, Wide Ruins,
Houck, Lupton, Nahata Dziil) set forth in Exhibit A.
B. The Delegate Region Project Plan approved herein shall comply with all applicable
provisions of CJY-41-21, CJN-29-22, and BFS-31-21.
C. Any inconsistencies between this legislation, the Delegate Region Project Plan, and the
individual project appendix, shall be resolved in favor of the project appendix reviewed

by Department of Justice during their eligibility determination(s).

SECTION FOUR. AMENDMENTS
Amendments to this legislation or to the Delegate Region Project Plan approved herein
shall only be adopted by resolution of the Navajo Nation Coﬁncil and approval of the
President of the Navajo Nation pursuant to 2 N.N.C. § 164 (A)(17) and 2 N.N.C. §§ 1005

(C) (10), (11), and (12).

SECTION FIVE. EFFECTIVE DATE
This legislation shall be effective upon its approval pursuant to 2 N.N.C. § 221(B), 2 N.N.C.
§ 164 (A)(17), and 2 N.N.C. §§ 1005 (C) (10), (11), and (12).

SECTION SIX. SAVING CLAUSE
If any provision of this legislation is determined invalid by the Navajo Nation Supreme Court,
or by a Navajo Nation District Court without appeal to the Navajo Nation Supreme Court,

those provisions of this legislation not determined invalid shall remain the law of the Navajo

Nation.
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NAVAJO NATION DEPARTMENT OF JUSTICE
OFFICE OF THE ATTORNEY GENERAL

ETHEL B. BRANCH ) HEATHER CLAH
Attorney General Deputy Attorney General

DEPARTMENT OF JUSTICE
INITTIAL ELIGIBILITY DETERMINATION
FOR NAVAJO NATION FISCAL RECOVERY FUNDS

RFS/HK Review #; HK 0484

Date & Time Received: 4/18/23 at 15:47

Date & Time of Response: 04/26/2023 at 17:00

Entity Requesting FRF: Nahata Dziil Chapter

Title of Project: Nahata Dziil Commission Governance-Septic Tank Replacement

Administrative Oversight: Division of Community Development

Amount of Funding Requested: $447,600.00

Eligibility Determination:

|/ |FRF eligible

- RF ineligible

Additional information requested

FRF Eligibility Category:
(1) Public Health and Economic Impact - 2) Premium Pay
(3) Government Services/Lost Revenue 4) Water, Sewer, Broadband Infrastructure

U.S. Department of Treasury Reporting Expenditure Category:
5.5 Clean Water: Other Sewer Infrastructure

P.O. Box 2010 e Window Rock, Navajo Nation (AZ) 86515 e 928-810-8526 e Facsimile: 928-871-6200

Page 1 of 2



Returncd for the following reasons (Incligibility Reasons/Paragraphs 5.E.(1)-(10) of FRF
Procedures):

HMissing Form DExpenditure Plan incomplete
Supporting documentation missing l:lF unds will not be obligated by
:lProject will not be completed by 12/31/2026 12/31/2024
[ Jineligible purpose [Jincorrect Signatory
ubmitter failed to timely submit CARES reports l:llnconsistent with applicable NN or
Additional information submitted is insufficient federal laws

to make a proper determination

Other Comments: Note change of Expenditure Category

Name of DOJ Reviewer: Erika Pirotte

. . . . Digitally signed by Erika R. Pi
Slgnature of DOJ Reviewer: Erika R. Pirotte Dgg?zgg.gi.zey15?2;47 -olg?goe'
Disclaimers:

If additional information has been requested and you wish to provide it, please resubmit all the required forms updated to include the
additional information. Full resubmission will expedite the Initial Eligibility Determination process. Therefore, please include a new
RFS form indicating resubmission, revised Appendix A, Budget Form 1, and other supporting documents. Please email your
resubmission to arpa@nndoj.org. Please be aware that under Resolution BFS-31-21 a Project or Program can only be reviewed twice,
therefore it is critical that you include all the requested additional information for your second submission. A

An NNDOJ Initial Eligibility Dctermination is based on the documents provided, which NNDOJ will assume are true, correct, and
complete. Should the Project or Program change in any material way afler the initial determination, the requestor must seek the advice
of NNDOJ. An initial determination is limited to revicw of the Project or Program as it relates to whether the Project or Program is a
legally allowable use — it does not serve as an opinion as to whether or not the Project or Program should be funded, nor does it serve
as an opinion as to whether or not the amount requested is reasonable or accurate.
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APPENDIX A

THE NAVAJO NATION
FISCAL RECOVERY FUNDS REQUEST FORM & EXPENDITURE PLAN
FOR GOVERNANCE-CERTIFIED CHAPTERS

Part 1. Identification of parties.
Govemance-Certified ChapterN
requesfing FRF:
ms PO Bx 400 phone & emall 9286882150/nahatadzili@navajochapters.org
andress: Sanders, Az 86512 webshe (fany): Nehatadzlli@navajochapters.org

ahata Dziil Commission Governance Dato prepared: 12-12-2022

This Form prepared by: Patricia Bitsue phonalemait 5057280335
NDCG Commission Manager pbitsue@nnchapters.org

CONTACT PERSON'S name and title CONTACT PERSON'S info

Tite and type of Project: N@hata Dziil Commission Governance-Septic Tank Replacement

Chapter Presigent: Darryl Ahasteen phone & emal; 928-266-3278/dtahasteean@yahoo.com
Chapter Vice-President LyNdale Curley phore & emat; 928-331-8798/curlely@naatannil.org
Chapter Secretary: L@Vonne Tsosie phone & emait 928-245-0638/its051e03@yahoo.com
Chepter Treasurer; LOTEtta Bahe phone & emait 928-389-0478/baheloretta@gmail.com
ChapterManagercrcsc; Patricia Bitsue phone & emal; 505-728-0335/pbitsue@nnchapters.org
DCDiChapter ASO: Patricia Begay phone & ema: 505-862-1265/pdbegay@nndcd.org

Listtypes of Subcontractors or Subreciplents that wil be paid with FRF (i known): Nahata Dziil Commission Governance Septic
Tank Replacement [J document attached

Indicato Project starting end ending/deadine dale

Part2. Expenditure Plan detalls.

(a) Describe the Program(s) and/or Projeci(s) to be funded, including how the funds will be used, for what purposes, the location(s) to be served,
and what COViD-related needs will be addressed:
These homes have been built 30-40 years ago and in dire need of sewage/septic tank replacement.
Approximately 100 homes need to have their septic tank replaced and reconstructed upon
assessment. The spread of COVID-19 is currently on the rise again and to prevent this, the families
need sub-standard plumbing to wash their hands, disinfect and to minimize close contact. The
outdated sewer/septic tank will improve the health and hygiene of the individual.

3 document attached

(b) Explain how the Program or Project will bensfit the Navajo Nation, Navajo communifies, or the Navajo Pecple:
is would eliminate contact with raw sewage and overgrowth of weeds around the septic tanks.
Eliminate backup sewer problems. The raw sewage as a result of poor Infrasturcture, creates both
hort and long term health conditions. These projects would improve the livelihood of the individuals
ho lack critical infrastrure.

3 document attached
(c) A prospactive timalina showing the estimated date of compietion of the Project and/or each phase of the Project. Disclose any challenges
that may prevent you from incurring costs for all funding by December 31, 2024 and/or fully expending funds and completing the Program(s)

or Project(s) by December 31, 2026: '

-Page1of2-



APPENDIX A

The funds should be all oxpended In the time frame allocated, at this point wa will be researching for
liable contractors that spacialize in septic tank replacement/bathroom renovation and are registarod
with NN Business Regulatory.

[0 document atiacked

d) ldently who will be responsibls for imptementing the Program or Profect:

NDCG Administrative staff will be responsible to identify families or homeowners that need this
service. Public notices will be posted for communlty awareness and will develop criteria for these

services.
[ document attached
{e) Explain who vl be responsible for cperafions and malntenanco costs for tho Project once complsted, end how such costs w1l be funded
rely:

There will be no need to maintain the septic tanks. It will be up to the individual homeowners to take
on the responsibliity to ensure proper maintenance and care of septic tank.

[7] document attached

{f) State which of ths €6 Fiscal Recovery Fund expendture categories [n the attached U.S. Dapartment of the Treasury Appendix 1 fisting tha
posed Program or Projed falls under, and explain the reasen why:

egative Economic impacts: 2.8 Contributlons to Ul Trust Funds. Many of the familles rely on food

pssistance, due to lack of employment. Increace for need of utility assistance are requested or

pxtension for payment.

[0 document attached

Part 3. Additlonal documents.
List here al edditiona! supparting documants attached to this FRF Expendiue Ptan (of indicate NA):
ESOLUTION #: NDCG-2023-0027

[ Chapter Resclution attached

Part 4. Affirmation by Funding Reclplent
Funding Reciplent affirms that Its recelp! of Fisca) Recovery Funds and the implementaton of this FRF Expenditure Pian shall bo in ecocrdance

with Reso'ution No. CJY-41-21, the ARPA, ARPA Regulations, and with 24 app[iceblo federal and Navajo Naton lzws, regutaZons, end pofides:
Chepers % ,

Preparer: ¢v‘ = Acproved by /

Acsrovedby: P22

" skpmrero of Chyer Mornoper or CSC
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NAHATA DZIiL COMMISSION GOVERNANCE

Darry b Alasteen. Commrssion Prestdent Lyndste Cutles . Cannission Vice President
LaVonne Taoste, Commussion Secrctan Loretta Bahe, Commission Treasura
NMae Horseman, Commission Member Lomardo Aseret, Council Delegate

RESOLUTION OF NAHATA DZIIL COMMISSION GOVERNANCE
NDCG-2023-03-027

Approving the Fiscal Recovery Fund Request Form and Expenditure Plan for Governance-
Certified Chapters for a “Septic Replacement/Bathroom Renovation — Handicap Accessibility™
Project in the Amount of $447.600.

WHEREAS:

I The Nahata Dziil Commission Governance (hereinalter “NDCG™) is certitied by Navajo
Nation Council Resolution CAP-36-91 as a local governmental entity of the Navajo
Nation government which has the responsibility and authority to promote, protect and
preserve the interest and general welfare including the safety of its community, people.
programs, {inances, property, cic.; and

1J

The Transportation and Community Development Committee of the Navajo Nation
Council by Resolution TCDCAU-66-02 approved governance certification of the NDCG
pursuant to its I'ive Management System, in accordance with 26 N.N.C. § 102(B). and
{urther authorized the NDCG to excrcise local governmental authorities contained within
26 N.N.C. § 103 (D)(1); and

J

3. On January 20, 2008, the Nahata Dziil Chapter converted its governmental entity and
changed its name to the NDCG: and

4. The Nahata Dziil community membership needs repairs to their homes such as roof
repairs, electrical wiring, septic tank replacement, bathroom additions. etc., including its
chapter facilities and premises; and

The Navajo Nation has unspent funds under the American Rescue Plan Act (hereinafter
“ARPA™): and

W

6. The NDCG has identiticd scveral projects and prepared the required Fiscal Recovery
Fund Request Form in the amount of $447,600 for a “Septic Replacement/Bathroom
Renovation - [landicap Accessibility” project (see attached Exhibit A): and

7. The NDCG affirms that it will only use awarded Fiscal Recovery Funds a{\d implem.cnt
this FRF Expenditure Plan in compliance with the ARPA, ARPA Regulation. and with all
applicable federal and Navajo Nation laws, regulation, and policies: and
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8. IheNDQGdemminesthmd:eimwoﬂhismoluﬁmishthebestinMestofim
community.

NOW THEREFORE BE IT RESOLVED THAT:

The Nahata Dziil Commission Govemance herebyapproves the Fiscal Recovery Fund
Request Form and Expenditure Plan for Governance-Certified Chapters for a “Septic
Replacement/Bathrcom Renovation ~ Handicap Accessibility” project in the amount of
$447,600.

CERTIFICATION

I hereby certify that the foregoing resolution was duly considered by Nahata Dziil
Commission Governance at & duly called REGULAR meeting at Nahata Dziil Commission
Govemance Meeting Hall, NAVAJO NATION, Sanders, (Arizons), at which a quorum was
present and that same was passed by a vote of 4 in favor, 0 opposed and 1 abstained, on this 10%
day of February, 2023.

Darryl Ahasteen, President

Motion: Lyndale Cutley
Second: Mae Horseman






